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Status 
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2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 C D 11 453 O G 213 
Disposition of Claims 
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6) 13 Claim(s) 1^22 is/are rejected. 
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Application Papers 
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DETAILED ACTION 
Specification 

1 . Claims 1 - 22 are objected to because of the following informalities: Please change the 
phrase "characterized in that" to "wherein". Appropriate correction is required. 


Claim Rejections - 35 USC § 112 
2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

Claims 3, 7 and 20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claims 3 and 7, a broad range or limitation together with a narrow range or 
limitation that falls within the broad range or limitation (in the same claim) is considered 
indefinite, since the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. Note the explanation given by the Board of Patent Appeals and Interferences 
in Ex parte Wu 9 10 USPQ2d 2031, 2033 (Bd. Pat. App. & Inter. 1989), as to where broad 
language is followed by "such as" and then narrow language. The Board stated that this can 
render a claim indefinite by raising a question or doubt as to whether the feature introduced by 
such language is (a) merely exemplary of the remainder of the claim, and therefore not required, 
or (b) a required feature of the claims. Note also, for example, the decisions of Ex parte 
Steigewald, 131 USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex 
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parte Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 3 recites the broad 
recitation "2:1 -36:1", and the claim also recites "7:1 to ll:l"which is the narrower statement 
of the range/limitation. Claim 7 recites the broad recitation "less than 1.3 g/cm , and the claim 
also recites "around 0.6 g/cm 3 " which is the narrower statement of the range/limitation. 

Claim 20 recites the limitation that the material has "bicomponent fibers or fibers with 
the lowest melting point". What does the Applicant mean by "lowest melting point"? Does finer 
denier have a lower melting point than the coarser denier fibers or vice versa? For the purposes 
of examination, the Examiner will assume that one fiber has a lower melting point than another 
fiber. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States, 

4. Claims 1 - 3, 5 - 6, 20 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Brown (US 4,798,850). 

As to claims 1 and 22, Brown teaches a filter material, or "non- woven fabric material", 
comprising a felt of 60% weight of 2.8 decitex (2.52 denier) polypropylene fibers and 40% 
weight of 3.5 decitex (3.15 denier) modacrylic fibers (Abstract). The fibers hold an electric 
charge, which is critical in effecting the capture of small dust particles by the material (column 2, 
lines 16 - 24). The filter material may find application in dust helmets, respirators, suction 



Application/Control Number: 09/785,3 1 6 Page 4 

Art Unit: 1771 

cleaners, air-conditioning systems, disposable filter elements and even as a duster (column 1, 
lines 1 - 8). The material could be considered a "dry-cleaning material" because it collects the 
dust by electric charge without requiring the presence of water as required by claim 22. 

As to claims 2 and 3, Brown teaches that the cross-sectional area of the polypropylene 
fibers does not differ from the modacrylic fibers by more than a factor of 3 (column 1 , lines 65 - 
68 and column 2, lines 1-5) Therefore, the denier ratio would be approximately 3:1 which 
meets the requirement of being at least 2: 1 .3 as required by claim 2 and within the ratio of 2: 1 to 
36:1 as required by claim 3. 

As to claims 5 and 6, Brown teaches that the ratio of fiber (i), which is preferably a lower 
denier polypropylene fiber, to fiber (ii), which is a coarser modacrylic fiber, is 30:70 to 80:20 by 
surface area, more preferably from 40:60 to 70:30 (column 1, lines 60 - 64). The requirements of 
claim 5 are met because the range meets the limitation of at least 3% of its surface has the lower 
denier polypropylene. The requirements of claim 6 are met because the range meets the 
limitation of at least 50% of its surface has the lower denier polypropylene. 

As to claim 9, Brown teaches that the filter material can be made of polypropylene fibers 
and modacrylic fibers (Abstract). 

As to claim 20, Brown teaches that two chemically different fibers are used in the filter 
material, therefore, one fiber will have a lower melting point than the other fiber. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 10 - 18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Brown 
(US 4,798,850) in view of Pryne et al. (US 5,874,373). 

As to claims 10-18, Brown fails to teach that the filter material, or "non- woven fabric 
material", can be made of polyester fibers. 

Pryne et al. teaches an enhanced electret needled filtration media which has a first media 
layer and a second media layer. The second media layer has two different denier polyester staple 
fibers which is needled to the first media layer, or "mesh of reinforcing material". 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to create the filter material, or "non-woven fabric material", of Brown with polyester 
fibers as suggested by Pryne motivated by the expectation of having a cost-efficient material 
with high dimensional stability. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add another layer to a filtration media as suggested by Pryne to the filter material 
Brown motivated by the desire to have a composite with improved mechanical strength and 
filtration or "dust collecting" performance (Pryne, Abstract). 

As to claim 18, the limitations do not hold any patentable weight because the origin of 
the 0.14 denier fibers is not relevant to the end product. 
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7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brown (US 
4,798,850) in view of Chapman (US 5,419,953). 

Brown discloses the claimed invention except for that the filter material, or "non- woven 
fabric materiaP', has a reinforcing mesh. 

Chapman discloses a multiplayer composite filtration media which has a layer of 
electrostatically charged non-woven material (column 1, lines 62 - 66). Example 6 describes a 
filter media with a polyester scrim backing (column 6, lines 9 - 15). A scrim is a lightweight 
open weave fabric which can be considered to a mesh. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to add a mesh backing layer as suggested by Chapman to the filter material, or "non- 
woven fabric material", of Brown motivated by the expectation to provide structural rigidity, 
strength and tear resistance to the filter material (Chapman, column 2, lines 6-14). 

8. Claims 4, 7 - 8, 10 - 17 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brown (US 4,798,850). 

Brown discloses the claimed invention except for a fine fiber denier of 1 to 1 .5 and 
coarse fiber denier below 0.5 as required by claim 4; a density of less than 1.3 g/cm 3 as required 
by claim 7; the capacity to acquire an electric charge of at least 1 Volt as required by claim 8 or 
charge varying from 1.22 to 3.32 Volts as required by claim 21; a composition of 90% of 1.5 
denier, as required by claim 10, or 1 denier, as required by claim 1 1, polyester fibers, and 10% of 
0.14 denier polyester fibers as required by claims 10 and 1 1 ; a composition of 80% of 1 .5 denier, 
as required by claim 12, or 1 denier, as required by claim 13, polyester fibers, and 20% of 0.14 
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denier polyester fibers as required by claims 12 and 13; a composition of 70% of 1 denier 
polyester fibers and 30% of 0.14 denier polyester fibers as required by claim 14; a composition 
of 50% of 1 denier and 50% of 0. 14 denier polyester fibers as required by claim 15; a 
composition of 50% of 1 .5 denier, 30% of 1 denier and 20% of 0.14 denier as required by claim 
16 and a composition of 50% of 1.5 denier, 30% of 0.8 denier and 20% of 0.14 denier as 
required by claim 17. It should be noted that the denier, density, level of electric charge and 
composition are result effective variables. For example, as the denier increases, the material 
becomes more rigid and strong. As the density increases, the material becomes heavier and 
thicker. As the level of electric charge increases, the take-up rate of dirt particles increases. As 
the composition comprises a higher percentage of finer denier fibers, the material becomes more 
flexible, porous and lightweight. It would have been obvious to one having ordinary skill in the 
art at the time the invention was made to create a filter material as described above, since it has 
been held that discovering an optimum value of a result effective variable involves only routine 
skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). In the present 
invention, one would have been motivated to optimize the denier used in order to have a flexible 
yet strong material while maximizing its dirt pick-up capabilities. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A Boyd whose telephone number is 703-305-7082. The 
examiner can normally be reached on Monday thru Friday (8:30am - 6:00pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 703-308-2414. The fax phone numbers for the 
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organization where this application or proceeding is assigned are 703-872-93 10 for regular 
communications and 703-872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0661. 



December 13,2002 


